
9 Sec. 2 FIFRA 

the time required for cancellation proceeding would be likely to re-
sult in unreasonable adverse effects on the environment or will in-
volve unreasonable hazard to the survival of a species declared en-
dangered by the Secretary of the Interior under Public Law 91– 
135. 

(m) INERT INGREDIENT.—The term ‘‘inert ingredient’’ means an 
ingredient which is not active. 

(n) INGREDIENT STATEMENT.—The term ‘‘ingredient statement’’ 
means a statement which contains— 

(1) the name and percentage of each active ingredient, and 
the total percentage of all inert ingredients, in the pesticide; 
and 

(2) if the pesticide contains arsenic in any form, a state-
ment of the percentages of total and water soluble arsenic, cal-
culated as elementary arsenic. 
(o) INSECT.—The term ‘‘insect’’ means any of the numerous 

small invertebrate animals generally having the body more or less 
obviously segmented, for the most part belonging to the class 
insecta, comprising six-legged, usually winged forms, as for exam-
ple, beetles, bugs, bees, flies, and to other allied classes of arthro-
pods whose members are wingless and usually have more than six 
legs, as for example, spiders, mites, ticks, centipedes, and wood 
lice. 

(p) LABEL AND LABELING.— 
(1) LABEL.—The term ‘‘label’’ means the written, printed, 

or graphic matter on, or attached to, the pesticide or device or 
any of its containers or wrappers. 

(2) LABELING.—The term ‘‘labeling’’ means all labels and 
all other written, printed, or graphic matter— 

(A) accompanying the pesticide or device at any time; 
or 

(B) to which reference is made on the label or in lit-
erature accompanying the pesticide or device, except to 
current official publications of the Environmental Protec-
tion Agency, the United States Departments of Agriculture 
and Interior, the Department of Health and Human Serv-
ices, State experiment stations, State agricultural colleges, 
and other similar Federal or State institutions or agencies 
authorized by law to conduct research in the field of pes-
ticides. 

(q) MISBRANDED.— 
(1) A pesticide is misbranded if— 

(A) its labeling bears any statement, design, or graphic 
representation relative thereto or to its ingredients which 
is false or misleading in any particular; 

(B) it is contained in a package or other container or 
wrapping which does not conform to the standards estab-
lished by the Administrator pursuant to section 25(c)(3); 

(C) it is an imitation of, or is offered for sale under the 
name of, another pesticide; 

(D) its label does not bear the registration number as-
signed under section 7 to each establishment in which it 
was produced; 
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(E) any word, statement, or other information required 
by or under authority of this Act to appear on the label or 
labeling is not prominently placed thereon with such con-
spicuousness (as compared with other words, statements, 
designs, or graphic matter in the labeling) and in such 
terms as to render it likely to be read and understood by 
the ordinary individual under customary conditions of pur-
chase and use; 

(F) the labeling accompanying it does not contain di-
rections for use which are necessary for effecting the pur-
pose for which the product is intended and if complied 
with, together with any requirements imposed under sec-
tion 3(d) of this Act, are adequate to protect health and the 
environment; 

(G) the label does not contain a warning or caution 
statement which may be necessary and if complied with, 
together with any requirements imposed under section 3(d) 
of this Act, is adequate to protect health and the environ-
ment; or 

(H) in the case of a pesticide not registered in accord-
ance with section 3 of this Act and intended for export, the 
label does not contain, in words prominently placed there-
on with such conspicuousness (as compared with other 
words, statements, designs, or graphic matter in the label-
ing) as to render it likely to be noted by the ordinary indi-
vidual under customary conditions of purchase and use, 
the following: ‘‘Not Registered for Use in the United States 
of America’’. 
(2) A pesticide is misbranded if— 

(A) the label does not bear an ingredient statement on 
that part of the immediate container (and on the outside 
container or wrapper of the retail package, if there be one, 
through which the ingredient statement on the immediate 
container cannot be clearly read) which is presented or dis-
played under customary conditions of purchase, except 
that a pesticide is not misbranded under this subpara-
graph if— 

(i) the size or form of the immediate container, or 
the outside container or wrapper of the retail package, 
makes it impracticable to place the ingredient state-
ment on the part which is presented or displayed 
under customary conditions of purchase; and 

(ii) the ingredient statement appears prominently 
on another part of the immediate container, or outside 
container or wrapper, permitted by the Administrator; 
(B) the labeling does not contain a statement of the 

use classification under which the product is registered; 
(C) there is not affixed to its container, and to the out-

side container or wrapper of the retail package, if there be 
one, through which the required information on the imme-
diate container cannot be clearly read, a label bearing— 

(i) the name and address of the producer, reg-
istrant, or person for whom produced; 
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(ii) the name, brand, or trademark under which 
the pesticide is sold; 

(iii) the net weight or measure of the content, ex-
cept that the Administrator may permit reasonable 
variations; and 

(iv) when required by regulation of the Adminis-
trator to effectuate the purposes of this Act, the reg-
istration number assigned to the pesticide under this 
Act, and the use classification; and 
(D) the pesticide contains any substance or substances 

in quantities highly toxic to man, unless the label shall 
bear, in addition to any other matter required by this 
Act— 

(i) the skull and crossbones; 
(ii) the word ‘‘poison’’ prominently in red on a 

background of distinctly contrasting color; and 
(iii) a statement of a practical treatment (first aid 

or otherwise) in case of poisoning by the pesticide. 
(r) NEMATODE.—The term ‘‘nematode’’ means invertebrate ani-

mals of the phylum nemathelminthes and class nematoda, that is, 
unsegmented round worms with elongated, fusiform, or saclike bod-
ies covered with cuticle, and inhabiting soil, water, plants, or plant 
parts; may also be called nemas or eelworms. 

(s) PERSON.—The term ‘‘person’’ means any individual, partner-
ship, association, corporation, or any organized group of persons 
whether incorporated or not. 

(t) PEST.—The term ‘‘pest’’ means (1) any insect, rodent, nema-
tode, fungus, weed, or (2) any other form of terrestrial or aquatic 
plant or animal life or virus, bacteria, or other micro-organism (ex-
cept viruses, bacteria, or other micro-organisms on or in living man 
or other living animals) which the Administrator declares to be a 
pest under section 25(c)(1). 

(u) PESTICIDE.—The term ‘‘pesticide’’ means (1) any substance 
or mixture of substances intended for preventing, destroying, repel-
ling, or mitigating any pest, (2) any substance or mixture of sub-
stances intended for use as a plant regulator, defoliant, or des-
iccant, and (3) any nitrogen stabilizer, except that the term ‘‘pes-
ticide’’ shall not include any article that is a ‘‘new animal drug’’ 
within the meaning of section 201(w) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 321(w)), that has been determined by 
the Secretary of Health and Human Services not to be a new ani-
mal drug by a regulation establishing conditions of use for the arti-
cle, or that is an animal feed within the meaning of section 201(x) 
of such Act (21 U.S.C. 321(x)) bearing or containing a new animal 
drug. The term ‘‘pesticide’’ does not include liquid chemical 
sterilant products (including any sterilant or subordinate disinfect-
ant claims on such products) for use on a critical or semi-critical 
device, as defined in section 201 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321). For purposes of the preceding sen-
tence, the term ‘‘critical device’’ includes any device which is intro-
duced directly into the human body, either into or in contact with 
the bloodstream or normally sterile areas of the body and the term 
‘‘semi-critical device’’ includes any device which contacts intact mu-
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